
C I T Y  O F  M I L P I T A S 
APPROVED 

 
PLANNING COMMISSION MINUTES 

 
February 9, 2005 

 
I.  
PLEDGE OF 
ALLEGIANCE 

Chair Lalwani called the meeting to order at 7:00 P.M. and led the Pledge of 
Allegiance. 

II. 
ROLL CALL 

Present: Azevedo, Galang, Garcia, Lalwani, Mandal, Mohsin and Williams 
Absent:          None 
Staff:  Carrington, Duncan, Heyden, Lindsay, Rodriguez, Joki, and Weisgerber 

III 
PUBLIC FORUM 

Chair Lalwani invited members of the audience to address the Commission on any topic 
not on the agenda, noting that no response is required from the staff or Commission, but 
that the Commission may choose to agendize the matter for a future meeting. 

 Frank De Schmidt, Chamber of Commerce, announced that on February 16th, the 
Chamber would be holding their monthly mixer at LSI Logic.  On February 25th, the 
Chamber will be hosting “Good morning Milpitas” and the guest speaker is new 
assemblyman Alberto Torrico.  On March 4th, the Chamber will be hosting the annual 
crab feed at Napredak Hall. 
 

IV. 
APPROVAL OF MINUTES 
January 26, 2005 

Chair Lalwani called for approval of the minutes of the Planning Commission meeting 
of January 26, 2005. 
 
Chair Lalwani noted that on page no. 1, under approval of the minutes, AYES should be 
changed to seven.  Also on page no. 4 under motion to close the public hearing, AYES 
should be changed to six.  
 
Motion to approve the minutes with the changes. 
 
M/S:  Galang/Azevedo 
AYES:  7 
NOES:  0 

V. 
ANNOUNCEMENTS 

 
Commissioner Mandal requested staff to report at the next meeting on the Bollywood 
site located at the corner of Hillview Drive and Calaveras Blvd. James Lindsay, Acting 
Planning Manager, noted that staff would be happy to provide that information. 
 
Commissioner Mohsin invited the public to attend a Sunnyhills neighborhood ethnic 
potluck on Tuesday, February 15th from 3:00 to 5:00 p.m. held at Jones Hall located at 
the Sunnyhills Methodist church.  
 
Chair Lalwani reminded that Silicon Valley Reads will be holding the book reading 
session on Saturday, February 12th from 3:00 to 5:00 p.m. at the India community center. 
 

VI.   
CONFLICT  
OF INTEREST 

Chair Lalwani asked if the Commission has any conflict of interest on tonight’s agenda.   

There were no Commissioners that identified a conflict of interest. 

 

VII. 
APPROVAL OF 
AGENDA 

Chair Lalwani called for approval of the agenda. 

 

Motion to approve the agenda. 
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 M/S: Galang/Mohsin  

AYES:  7 

NOES:  0 

VIII. 
CONSENT CALENDAR 
Consent Item Nos. 3 and 4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Close the public hearing 
 
 

 
Chair Lalwani asked whether staff, the Commission, or anyone in the audience wished 
to remove or add any items to the consent calendar.   
 
Vice Chair Garcia asked why the BAPS west religious facility at 1430 California Circle 
is on the consent calendar. Mr. Lindsay noted that staff seriously debated whether Item 
No. 3 should be on the consent calendar.  However knowing that there have been a 
number of similar applications that have come forward to the Commission and the 
application had nothing serious on the risk assessments, staff is requesting that the item 
remain on the consent calendar and recommends that the Commission adopt the 
Mitigated Negative Declaration and approve with conditions. 
 
Chair Lalwani opened the public hearing on Consent Item No. 3. 
 
Resident at 387 Montecito Way, requested that the Item No. 3, BAPS west religious 
facility be taken off of the consent calendar. 
 
Mr. Lindsay noted that staff is available to present the item if it is removed from the 
consent calendar.  
 
Commissioner Azevedo suggested that staff highlight the major changes. 
 
Mr. Fujimoto noted that the only exterior changes to the building is to remove a roll up 
door and replace it with a person door and to add a double door at the front of the 
building and there are no major modifications as part of the proposal.   
 
Motion to close the public hearing on consent Item No. 3 only and continue Item No.4 
to the February 23, 2005 meeting. 
 
M/S: Azevedo/Mandal  

AYES:  7 

NOES:  0 
 
Motion to approve the consent calendar. 
 
M/S: Mohsin/Galang  

AYES:  7 

NOES:  0 



 

 
APPROVED 

PLANNING COMMISSION MINUTES 
February 9, 2005 

3 

 *3 USE PERMIT NO. UP2004-41, S-ZONE APPROVAL AMENDMENT 
SA2004-121 AND MITIGATED NEGATIVE DECLARATION EIA NO. 
EA2004-15: A request for approval of a 90,000± square foot religious facility in an 
existing industrial building in the Industrial Park (MP) zoning district, including 
minor exterior modifications, a parking reduction, and the adoption of a mitigated 
negative declaration at 1430 California Circle (APN: 022-37-019).   

*4 SITE AND ARCHITECTURAL AMENDMENT NO. SA2004-123:  A request 
for five (5) accessory structures and a perimeter property fence and a reduction 
in the impervious surface coverage in order to conform to the Hillside Ordinance for 
the residence located at 1594 Pebble beach Court (APN: 029-55-018).  

IX.  
PUBLIC HEARING 
 
1.  USE PERMIT NO. 
UP2004-38 AND 
ENVIRONMENTAL 
IMPACT ASSESSMENT 
NO. EA2005-1 

 

Staci Pereira, Assistant Planner, presented Use Permit No. UP2004-38 and 
Environmental Impact Assessment No. EA2005-1, a request to operate a martial arts 
studio in an existing 10,080 square foot industrial building located in the industrial park 
zoning district at 451 Los Coches street.  Ms. Pereira recommended the Commission to 
adopt the mitigated negative declaration and approve with conditions. 
 

Ms. Pereira noted there is a change in condition no. 7 which reads the following: 

7.  Prior to building permit issuance, the tenant improvement plans shall indicate an 
airborne chemical monitoring system (sensors), with detection and 
response/notification capabilities that shall be designed and installed by the 
applicant. The sensors shall be specific for the gases identified in the Risk 
Assessment as having the potential of impacting the site (chlorine, hydrogen 
bromide and arsine).  Notification shall alert Fire dispatch of an alarm and also 
provide in-place communication both inside and outside of the building to alert 
occupants of an emergency, via pre-recorded message (required to be in English 
and in the other dominant language of the facility users), and shall direct them on 
emergency procedures to follow.  The sensors and alarm systems shall be 
maintained in an operable manner and tested on an annual basis.  Maintenance and 
testing shall be performed by a qualified person and records be made available to 
the Fire Department for inspection upon request.  As part of the monitoring system, 
building ventilation shall have manual and automatic shutoff capabilities with the 
control device located per Fire Department direction. (F, Mitigation No. 1) 

 Commissioner Mandal noted that the number of parking spaces is optimal for the current 
facility and for the people attending and asked what would happen if the number of 
people exceed that number.  Ms. Pereira noted that the applicant provided staff with a 
schedule of how he conducts his business.  According to the applicant, his classes never 
exceed 14 people and staff bases the parking on how the applicant operates his business. 

  
Commissioner Mandal asked if the applicant’s business were to expand, would he have 
to come back for different parking requirements. Ms. Pereira noted that staff could 
provide a condition if the Commission wishes and Commissioner Mandal agreed. 

 Commissioner Galang noted that the existing handicap space requires a 5 foot loading 
area to be accessible and asked if there is enough space on both sides.  Ms. Pereira 
responded that there are two parking spaces on the adjacent area to accommodate the 
loading area. 
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 Vice Chair Garcia is concerned about the parking because it is very tight in the back area.  
In addition, the access road between the two buildings is narrow.  He asked if there is 
parking allowed on either side of the building.  Ms. Pereira explained that the adjacent 
property did a parking restripe where 3 parking spaces were accommodated. 

 Vice Chair Garcia commented that he doesn’t think two cars passing could make it too 
easily and shares Commissioner Mandal’s concerns.  He hopes that the applicant’s 
business grows, however he is not sure what the lighting is like in the area.  He stated it is 
a mess when people leave and enter the building at the same time and suggested that a six 
month review be done to look at the parking needs from a practical perspective because 
there is significant potential for accidents.   

 Mr. Lindsay added that condition no. 1 states the square footage and any increase would 
require an amendment to the use permit.  The condition could be modified to also limit 
the number of students to no more than 12.   

 Vice Chair Garcia stated that he did not want to put a limit to the growth of the business. 

Commissioner Mohsin commented that typically for kung-fu classes, parents do not leave 
but sit and watch their kids practice.  

 Commissioner Mandal asked if there are going to be situations where the applicant has 
more than one facility and if they will invite other people to have special functions.  Ms. 
Pereira noted that the applicant does not hold tournaments and if they do, they will rent 
out a larger facility. 

 Commissioner Azevedo asked staff to explain the barb wire fence in the back of the 
building.  Ms. Pereira replied that the previous occupant received approval for the fences 
and is not sure if the applicant has intentions of using them. 

 Chair Lalwani introduced the applicant. 

Tony Chen, Applicant, noted that he has four martial arts locations and that the building 
was purchased as a headquarters facility for office and storage.  The kung fu program 
holds private classes with high quality professionals and doesn’t allow many students 
only private training classes.  His staff consists of six teachers that work one on one with 
the students.   

 Commissioner Azevedo asked how much time between the classes where the parents 
drop off and pick up the students and Mr. Chen replied a few minutes. 

 Commissioner Mandal asked if students need a belt before they are admitted or do they 
start fresh.  Mr. Chen replied that he has beginner, intermediate and adult classes and 
students are provided general classes twice a week.   

 Commissioner Mandal asked Mr. Chen on how his teachers discipline the students.  Mr. 
Chen replied that his school has five codes - 1) listen to teachers, 2) listen to parents, 3) 
never say can’t, 4)always do your best and 5) use kung fu only for good. 

 Chair Lalwani asked how much does it cost for classes.  Mr. Chen replied that private 
classes are about $100.00 an hour and if students sign up for forty classes they get a 
discount. 
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Close the public hearing 

 
Chair Lalwani opened the public hearing.   
 
There were no speakers from the audience. 
 
Motion to close the public hearing. 
 
M/S: Mohsin/Mandal 

AYES:  7 

NOES:  0 
 

Motion to adopt the mitigated negative declaration, approve Use Permit No. UP2004-38 
with modified condition no. 7 and adding a condition for a six month review to analyze 
the parking situation. 

 
 
 
 
 
 
2.  USE PERMIT NO. 
UP2004-42, "S" ZONE 
APPROVAL 
AMENDMENT NO. 
SA2004-122 AND 
ENVIRONMENTAL 
IMPACT ASSESSMENT 
NO. EA2004-13 

 

M/S: Mohsin/Mandal 

AYES:  7 

NOES:  0 

Kim Duncan, Assistant Planner, presented use permit No. UP2004-42, “S” Zone 
Approval Amendment No. SA2004-122 and Environmental Impact Assessment No. 
EA2004-13, a request to operate a 24,000 square foot badminton facility with ancillary 
fitness room and retail shop, minor exterior building and site modifications, located in the 
heavy industrial zoning district at 1191 Montague expressway.  Ms. Duncan 
recommended the Commission to adopt the Mitigated Negative Declaration and approve 
with conditions. 

 Commissioner Williams asked if the property owner is in the audience and Ms. Duncan 
replied no. 

Commissioner Williams recalled that towards the right direction of the site, going 
through the Gabriel Van Storage parking lot, there are big trucks.  He recalled that in the 
past, vehicles would race there, however, there are now speed bumps in the area.  He is 
concerned that visibility is blocked because of the curb of the driveway, and he is 
concerned about the traffic movement in that area because of the trucks. He is not sure if 
the hours of operation would coincide with the truck traffic and is not clear if the traffic 
flow would clear up. 

 Ms. Duncan noted that when the Korean church application was processed, they 
identified truck volume of three to five trucks per hour on the weekdays.  The business 
park was developed with the possibility of different uses such as warehouse uses and 
research and development.  Staff is confident that the mixed uses with the circulation 
would be sufficient. 

 Ms. Lindsay acknowledged that the facility will be used in the evenings and weekends 
with occasional daytime uses and the truck traffic surveyed will be during working hours.  
He noted that there was a letter provided to the Commission from WP Investments who is 
the property owner of the business park and they do not see any conflicts with existing 
operations.   
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 Commissioner Williams still doesn’t feel right about the project because of the nature of 
the mixed use and he would like to see a six month review. 

Commission Williams asked if the applicant will be serving any beverages and Ms. 
Duncan noted that the applicant might have a vending machine. 

 Vice Chair Garcia noted that he is concerned with parking and shares Commissioner 
William’s concerns.  He couldn’t understand the parking diagram on the plans and asked 
staff to clarify.  Ms. Duncan pointed out the site plan and noted that all the parking 
spaces are called out.  There are seven new spaces adjacent to the south of the building 
plus another three additional spaces.  Originally, the applicant proposed to lease spaces 
but with the 56 required spaces, it was not necessary.  According to the Fleming Business 
Park development plan the 121 parking spaces were allocated to this particular building, 
so that is what staff based the requirement on. 

Vice Chair Garcia noted that one of the tenant is consuming a lot of the parking spaces 
on the south side of the building and agrees with the six month review suggested by 
Commissioner Williams. 

  
Commissioner Azevedo asked if the parking spots will be designated for the use.  Mr. 
Lindsay noted that traditionally with a multi use situation the parking spots are not 
designated, however the applicant can talk about the lease arrangements they have with 
the property owner. 
 

Chair Lalwani introduced the applicant. 
 Jim Todt, Applicant, introduced his team and offered to respond to the questions that 

were raised from the Commission.  Regarding the parking, he noted that there are parking 
spaces from a tenant that are missing on the left hand side of the diagram.  The parking 
that is allocated for his portion of the building stretches on the west side of the building 
and the way the parking is laid out, it extends a little to the south.  In terms of parking, 
his team proactively had meetings with a tenant and arranged with them to have use of 
their parking during off hours.  Regarding truck flow, he did agree that it is an issue that 
should be addressed. 

 Commissioner Mandal asked Mr. Todt to clarify the shared parking spaces.  Mr. Todt 
noted that the building immediately to the south uses the automobile parking for their 
employees and agreed to let Mr. Todt use the parking spaces during off peak hours. 

  
Chair Lalwani opened the public hearing. 
 
There were no speakers from the audience. 

Motion to close the public hearing. 
  

M/S: Mohsin/Galang 

AYES:  7 

NOES:  0 
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 Motion to adopt the Mitigated Negative Declaration, and approve Use Permit No. 
UP2004-42 and “S” Zone Approval Amendment No. SA2004-122 with an additional 
condition of a six month review. 

  

M/S: Williams/Mandal 

AYES:  7 

NOES:  0 
X.  OLD BUSINESS  

3.  UPDATE AND 
DISCUSSION OF 
AMENDMENTS TO THE 
ZONING ORDINANCE, 
SIGN ORDINANCE AND 
NEIGHBORHOOD 
BEAUTIFICATION 
ORDINANCE TEXTS 
(ZT2004-2)   

Tambri Heyden, Acting Planning and Neighborhood Services Director, presented 
and update of the Amendments to the Zoning Ordinance, Sign Ordinance and 
Neighborhood Beautification Ordinance Text Amendments. 

Commissioner Williams was concerned that the banner signs did not have enough detail 
like the a-frame signs.  He is interested in seeing the banner section address size, being 
securely attached and fixed to the business.  He felt that when banners are up for so long, 
they look tethered and raggedy hanging from the business.  He wants to make sure that 
this is in the ordinance. 

 Ms. Heyden noted that banners are addressed under temporary signs and agreed with 
Commissioner William’s concerns about banners.  She noted that there are examples in 
the city of banners that have been up for three years and staff has spent a lot of time with 
them.  The City has increased the timeframe for banners from 15 to 30 days and will be 
tracking them with a registering process.  The process will be done by mail, over the 
counter, on the website, and staff will be tracking the times. 

 Dennis Carrington, Senior Planner, noted that on page 8 of the ordinance, the 
definition of temporary promotional sign, temporary balloon signs and temporary 
banners will be used for special or promotional events.  On page 19, temporary 
promotional signs are permitted pursuant to a permit for a promotional sign, 15 days for 
all subsequent events, limited to how many times someone can put up a promotional sign.  
He noted that staff will be working with the sign and business community. 

  

 Commissioner Williams mentioned his concerns about signs that are hanging on fences 
over the creek, which could be a hazard to pedestrians.  He asked staff if this is addressed 
anywhere in the ordinance.  Ms. Heyden noted that they are address under public right 
away signs. 
 

 Commissioner Williams noted that he sees high school students waving signs back and 
forth and asked if this is addressed in the sign ordinance.  Ms. Heyden noted that these 
type of signs fall under the temporary sign categories on page 8 and on page 23 under 
prohibited signs which are called moving signs.   
 

 Commissioner Mohsin asked how staff plans to enforce violations.  Ms. Heyden replied 
that the first fine is $100, the second is $200 and subsequent fines are $500 dollars. 

  
Vice Chair Garcia asked what was the consensus of the Sign Code Task force members 
in regards to the ordinance.  Ms. Heyden noted that the Council was concerned however, 
the changes have been made and it is a good consensus. 
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Vice Chair Garcia noted that the CAC supported the pro-active nature of code 
enforcements and the need to have a program with teeth in it.  He would like to put on the 
table and make a recommendation to Council that the proactive nature needs to be 
supported, otherwise it is going to be hit and miss.  He noted his concerns that there are 
sign code violations everywhere. 

  
Chair Lalwani noted that if a sign is confiscated, a realtor would have to pay ten dollars 
to retrieve it.  She also pointed out that if a realtor has ten signs, then it would cost $100 
dollars to retrieve the signs.  Ms. Heyden noted that the City is not trying to make any 
money from sign confiscation. 
 

 After further discussion, Commissioner Galang asked if someone is charged by the size 
of the sign.  Ms. Heyden noted that it is ten dollars per sign, regardless of size. 

 Ms. Heyden pointed out that staff purchased free standing public hearing notice signs 
made of plastic because the appearance of attaching signs to street trees, median 
landscaping, street signs, and stop signs was unsightly.   It also reduces the need for the 
public works department to repaint the poles. 

  
Ms. Heyden acknowledged Ed Eckert, Sign Code Task Force member.  She noted that he 
might want to address real estate signs because his wife is a real estate agent and there are 
certain intersections where they are limited to install real estate signs. 

Commissioner Mandal felt that staff was pro-active because of their public involvement. 
 Ms. Heyden explained that staff currently does not give someone a violation if they are in 

violation unless there is complaint so a pro active approach would release staff to seek 
compliance with the violations that are out there that no one has complained about.   

 Commissioner Mandal felt that in order for staff to provide a pro-active approach, staff 
would need additional resources. Ms. Heyden explained that staff wanted to take it on 
slowly at which staff would go out and revisit the neighborhood and wanted to do that on 
a quarterly basis and in the process streamline the procedures.  Staff noted that there 
would not be a staff impact. 

  
Commissioner Azevedo commented that he did not like the appearance of the city’s 
public hearing signs. 
 

Vice Chair Garcia agreed with staff’s approach to periodically look out for code 
violations, in addition to having citizens complain. He is concerned about the public not 
following the rules when it comes to temporary signs and banners. 

  
Commissioner Galang asked if it is confidential if a neighbor reports a violation and Ms. 
Heyden replied that it could be anonymous.  
 

 Chair Lalwani asked how does staff propose to educate the community.  Ms. Heyden 
replied through utility bill inserts and the city newsletter and also the CAC has a NBO 
subcommittee who are starting to canvass the neighborhoods. 
 
Chair Lalwani invited Ed Eckert to speak. 
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 Ed Eckert, member of the sign code task force, noted that his wife is a real estate 
broker for Century 21 and he noted that signs being attached to public property are 
always being kicked over or being blown away by the wind.  He suggested using bungee 
cords to hold the signs down.   

  

Vice Chair Garcia agreed with approving the document however he suggested that the 
Commission take a position and make a recommendation to the Council on pro-active 
enforcement.   

 

Commissioner Azevedo and Commissioner Mandal stated that they would not support 
pro-active approach. 

Motion to approve amendments to the Zoning Ordinance, Sign Ordinance and 
Neighborhood Beautification Ordinance Text Amendments No. ZT2004-2. 

  
M/S: Mandal/Azevedo 

AYES:  6 

NOES:  1 (Garcia) 
 
XI. 
ADJOURNMENT 

 
The meeting was adjourned at 8:55 p.m. to the next regular meeting of February 23, 
2005. 
 
 
Respectfully Submitted, 
 
 
 James Lindsay 
 Acting Planning Manager 
 
 
 Veronica Rodriguez 

Recording Secretary 
 


